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SPECIAL NOTICE REGARDING THE FEDERAL CORPORA- 
TION TAX—The Return of Net Income, otherwise known as the “Federal 
Corporation Tax Report,” must be filed ON OR BEFORE MARCH 
FIRST. Failure to file the return subjects the corporation to a penalty of 
not less than $1,000 nor more than $10,000 and an addition of fifty percent. 
to.the amount of the tax. An extension of thirty days in which to file the 
return may be obtained for good and sufficient reasons, but application for 
such extension must be made on or before March first. (T. D. 1702.) The 
return must be filed by every corporation which has transacted business 
during any part of the year 1911, although its net income during the year 
may -not have exceeded $5,000. (T. D. 1729.) Printed blanks on 
which to make the return are mailed to each corporation, but fail- 
ure to receive such blanks is no excuse for delinquency in making 
the return, as there is no duty imposed upon the Government 
to furnish corporations with such blanks. Blanks may be obtained 
from any internal-revenue collector. The return should be filed with the 
collector of internal revenue for the district in which the principal place of 
business of the corporation is located. “Principal place of business” is held 
to mean the principal office where the company keeps its books from which 
the return is prepared, and not necessarily the place where the operating 
plant is located. The Commissioner of Internal Revenue has issued a 
synopsis of decisions and regulations for the making of this return, known 
as T. D. 1742. Copies of this may be obtained from any of our offices. 
A later regulation (T. D. 1743) relating entirely to insurance companies may 
also be obtained from any of our offices by those interested. 


CONTRACTS MADE IN DELAWARE BY FOREIGN CORPORA- 
TIONS which have failed to comply with the law respecting the appoint- 
ment of an agent for the service of process can nevertheless be enforced 
against one who retains the benefits of the contract (Model Heating Com- 
pany v. Magarity, 81 Atl. 394). In this case the Supreme Court of that 
state recently held that since the statute is stlent on the enforceability of 


contracts made by unqualified foreign corporations, the whole statute 
should be considered and its purpose ascertained, in determining the unex- 
pressed legislative intent respecting the enforceability of such contracts. Since 
the statute contains an express penalty, in the shape of a fine, for failure 
to comply with the law as to the registration of agents, etc., the penalty 
provided is deemed to be exclusive of all other consequences, and, therefore, 
the further penalty of forfeiture of rights under a contract otherwise valid 
and enforceable, will not be added by the court when suit is brought on 
such contract. The court cites numerous cases for and against its position, 
but comes to the conclusion that the “better doctrine” supported by ample 
and convincing authority, as well as good, wholesome reason is reached 
by adopting a broad, fair and liberal view tending to promote rather than 
hinder fair dealing and commercial honesty. Thus Delawar®é is one of the 
very few states that take a stand against the proposition that a citizen 
should be judicially encouraged to repudiate his obligations under contracts 
tairly made with foreign corporations. 


CONTRACTS MADE BY FOREIGN CORPORATIONS IN SOUTH 
DAKOTA cannot be enforced in the state courts until they have obtained 
the requisite authority to do business, even though such contracts relate 
to interstate commerce only. (Sioux Remedy Co. v. Cope, 133 N. W. 683). 
Secs. 883 and 885 of the Civil Code of South Dakota contain the require- 
ments to be complied with by foreign corporations before they may “trans- 
act any business within this state, or acquire, hold and dispose of property, 
real, personal or mixed, within this state, or sue or maintain any action at 
law or otherwise, in any of the courts of this state.” It was held that while 
the act did not apply so far as to invalidate contracts and transactions made 
between citizens and foreign corporations which constitute interstate com- 
merce, it is a proper exercise of the state’s police power to prohibit such cor- 
porations from resorting to the courts of the state for the enforcement of 
such contracts, though valid, without their having complied with the re- 
quirements imposed by the statute. The court overrules a former decision 

Sioux Remedy Co. v. Lindgren, 130 N. W. 49) which held to the contrary. 
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INSPECTION OF STOCK BOOKS OF FOREIGN COR- 
PORATIONS IN NEW YORK continues to be a subject of litigation. In 
a recent case (Hovey v. DeLong Hook & Eye Co., Supreme Court—Appel- 
late Division, First Department—decided December, 1911) it was held that 
Sec. 33 of the Stock Corporation Law requiring “every foreign stock 
corporation having an office for the transaction of business in this state, 
except moneyed and railroad corporations,” to keep a stock book therein 
open to the inspection of stockholders, applies to corporations carrying on 
interstate commerce only and when so construed is not violative of the 
provisions of the Federal Constitution. Miller, J., in an able dissenting 
opinion states that Sec. 33 is to be read in connection with other sections 
requiring a corporation doing business in the state to obtain a certificate 
authorizing it to do such business and to pay a tax for the privilege of 
doing such business. That is, it should apply only to foreign corporations 
doing an intra-state business in New York. This decision was handed down 
by a bare majority and it is to be hoped that the question will be carried 
to the highest court for final determination in so far as its application to 
corporations engaged solely in interstate commerce is concerned. 


NEW RULES OF THE SUPREME COURT OF THE UNITED 
STATES were promulgated December 22, 1911. In addition to the reduc- 
tion of time for argument referred to in our Journal No. 28 the new rules 
require briefs or printed arguments to be accompanied by satisfactory proof 
of service upon counsel for the adverse party before being filed with the 
Clerk of the Court. This is said to be designed to avoid the delay caused 
heretofore by counsel appearing before the court unprepared to answer ar- 
guments of the opposing side. The court has indicated an intention to 
refuse supplemental briefs except in unusual instances. A new rule has 
been made to reduce the size of transcripts of record and bills of exceptions. 
If neither party is prepared when a case is called the case is continued to 
the next term of the Court instead of being placed at the foot ,of the 
docket as formerly. Briefs must be filed at least six weeks before the case 
is galled for hearing, instead of three weeks, by the plaintiff in error or 
appellant, and one week instead of three days by the defendant in error or 
appellee. Thirty copies of printed arguments or briefs must be filed instead 
of twenty-five. Other slight changes in the wording of the rules are made 
necessary by the new judiciary act of March 3, 1911. The exceedingly large 
number of cases on the docket and the necessity for facilitating the business 
of the court has led to the invention of the summary docket and memoram 
dum opinions. The summary docket will contain cases which do not justify 
extended argument. Hearing of the causes on such docket will be ex- 
pedited, the court providing from time to time for-such speedy disposition 
of the docket as the regular order of business may permit. Memorandum 
opinions break away from the traditional discussion at length of illustrative 
cases but state briefly the conclusions of the court. Several of the opinions 
handed down during this term cite no authorities. 


THE LEGISLATURES OF 1912 riow in session are those of Ken- 
tucky, Maryland, Massachusetts, Mississippi, New Jersey, New York, Rhode 
Island, South Carolina and Virginia. The Legislatures of Georgia, Louisiana 
and Vermont will meet in regular session later on in the year. The Govy- 
ernors of Idaho and Maine have issued calls for the Legislatures to convene 
in special session on January 15 and March 20 respectively. It is expected 
that the first Legislatures of the New States of Arizona and New Mexico 
will meet during the year. Our legislative information department is pre- 
pared to follow legislation in all of the states now in session or which will 
convene. Information regarding the nature and scope of the service will 
be furnished upon request. 











$323,221.20 in Penalties 


Imposed by the United States Government 


on corporations which failed to file the Return of 
Net Income on time in 1911. 


Not only is it necessary to comply promptly 
with the requirements of the Federal Corporation 
Tax law. 


Each State 


has laws requiring the filing of reports and payment 
of taxes. 


Revocation of charter, heavy penalties, for- 
feiture of right to do business, personal liability of 
directors and officers for debts of the corporation, 
are penalties frequently imposed. 


For information regarding our “Report and 
Tax Service” write any of our offices. 


Subscribers to this service are reminded from 
time to time of reports to be filed and taxes to be 
paid to keep a corporation in “good legal standing.” 


Established 1892 


Che Corporation Trust Company 


SYSTEM 


37 Wall Street, New York 112 West Adams Street, Chicago 
711 Tremont Building, Boston 15 Exchange Place, Jersey City 

(Corporation Registration Co.) 700 Land Title Bidg, Philadelphia 
281 St. John Street, Portiand, Me. 922 New Bank of Commerce Blidg., 
901 Market Street, Wilmington, Del. St. Louis 

(Corporation Trust Co. of America) 501 Colorado Bidg., Washington, D. C. 
1637 Oliver Building, Pittsburgh 304 Market Street, Camden, N. J. 

95 Gresham Street, London, E. C. 





